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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1 .1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
2/13/2007 has been entered. Claims 1-2, 8, 14-16, 21-22 and 24 have been amended. 
No claims have been canceled. Claims 25-57 are new. Accordingly, claims 1-6,8-16, 
and 1 9-57 are pending in this office action! 

Allowable Subject Matter 

Claims 4,28,31 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

Claim Rejections - 35 VSC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1,21-22,25 rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. All of the claims listed are directed to a 
method of associating a calendar entry with a digital image, however beside the 
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associating step there is nothing else done with the image that is visible to the user, and 
thus the claim lacks a useful concrete and tangible result. 

Claims 19-20,23-24 rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. All of the claims listed are directed towards 
clustering images into groups, however nothing is display unless an image from the 
group is selected, when a picture is not selected the claim just ends with the 
determining step, and thus the claim lacks a useful concrete and tangible result. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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Claims 1-3, 5-6, 8-16, 21-22, 25-55 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US 20020140820 (hereinafter Bord) in view of US 20050050043 
(hereinafter Py). 

As for claim 1 Bord discloses: receiving user input defining a plurality of calendar 
entries each calendar entry in the plurality of calendar entries comprising a respective 
topic and a respective time interval, identifying a digital image, the digital image being 
associated with a time stamp (See paragraph 0017 and paragraph 0020); While Bord 
does not differ substantially from the claimed invention Bord lacks an explicit disclosure 
of automatically selecting a calendar entry in the plurality of calendar entries, the 
selected calendar entry having a time interval that includes the time stamp of the image; 
and automatically associating the selected calendar entry with the digital image. Py 
however, does explicitly disclose automatically selecting a calendar entry in the plurality 
of calendar entries (See paragraph 0038), the selected calendar entry having a time 
interval that includes the time stamp of the image; and automatically associating the 
selected calendar entry with the digital image (See paragraph 0038).lt would have been 
obvious to ah artisan of ordinary skill in the pertinent at the time the invention was made 
to have incorporated the teaching of Py into the system of Bord.The modification would 
have been obvious because the two references are concerned with the solution to 
problem Time based image management, therefore there is an implicit motivation to 
combine these references. In other words, the ordinary skilled artisan, during his/her 
quest for a solution to the cited problem, would look to the cited references at the time 
the invention was made. Consequently, the ordinary skilled artisan, would have been 
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motivated to combine the cited references since Py's teaching would enable users of 
the Bord system to add metadata maintenance to their organizational abilities 

As for claim 2 Bord discloses: receiving a digital image, the digital image 
associated with a time stamp (See paragraph 0017); receiving user input defining a 
calendar entry comprising a first topic and a first time interval (See paragraph 0017), 
comparing the first topic with the second topic or the first time interval with the second 
time interval (See paragraph 0018 note: user selects date range all events or topics are 
show in that range), the comparison based on configurable rules; based upon the 
comparison, automatically selecting one the calendar entries to associate with the 
digital image (See paragraph 0017); and storing an association between the selected 
calendar entry and the digital image on a computer-readable medium (See paragraph 
0017). While Bord does not differ substantially from the claimed invention the 
disclosure of the first time interval including the time stamp; receiving user input defining 
a second calendar entry comprising a second topic and a second time interval; the 
second time interval overlapping with the first time interval and including the timestamp 
is not necessarily explicit. Py however does disclose the first time interval including the 
time stamp (See paragraph 0037); receiving user input defining a second calendar entry 
comprising a second topic and a second time interval; the second time interval 
overlapping with the first time interval and including the timestamp (See paragraph 0037 
note folders can have overlapping times with the same events in the subfolders). It 
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would have been obvious to an artisan of ordinary skill in the pertinent at the time the 
invention was made to have incorporated the teaching of Py into the system of 
Bord.The modification would have been obvious because the two references are 
concerned with the solution to problem Time based image management, therefore there 
is an implicit motivation to combine these references. In other words, the ordinary skilled 
artisan, during his/her quest for a solution to the cited problem, would look to the cited 
references at the time the invention was made. Consequently, the ordinary skilled 
artisan, would have been motivated to combine the cited references since Py's teaching 
would enable users of the Bord system to add metadata maintenance to their 
organizational abilities 

As for claim 3, the rejection of claim 2 is incorporated, and further Bord discloses: 
wherein each calendar entry further includes a note, the note including a classification 
for the topic represented by the calendar entry and the selecting is based on 
classification of the topics represented by the calendar entries (See paragraph 0008). 

As for claim 5, the rejection of claim 1 is incorporated, and further Bord discloses: 
wherein the storing of the association includes tagging the digital image with an 
identifier of the calendar entry (See paragraph 0018). 
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As for claim 6, the rejection of claim 5 is incorporated, and further Py discloses 
wherein the digital image is stored in a file that includes a metadata field(See paragraph 
0034); the calendar entry includes a label(See paragraph 0035 note: the subject of the 
image is a label); and the tagging includes storing the label in the metadata field (See 
paragraph 0035). 

As for claim 8, the rejection of claim 5 is incorporated, and further Py discloses 
wherein rules specify the topic of the calendar entry represents one of a person, a 
geographic location, confirmation is to be requested before associating the digital image 
with the identifier (See paragraph 0055).. 

As for claim 9, the rejection of claim 1 is incorporated, and further Py discloses 
receiving an image grade definable by user input, the image grade specifying a level of 
interest for the digital image; and storing an association between the image grade and 
the digital image on the computer-readable medium (See paragraph 0041). 

As for claim 10, the rejection of claim 9 is incorporated, and further Py discloses: 
receiving search criteria specifying a threshold grade; and searching the computer- 
readable medium for digital images that have grades exceeding the threshold grade 
(See paragraph 0041). 
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As for claim 1 1 , the rejection of claim 1 is incorporated, and further Py discloses: 
receiving an image grade definable by user input, the image grade specifying a level of 
quality for the digital image; associating the image grade with the digital image; and 
storing an association between the image grade and the digital image on the computer 
-readable medium (See paragraph 0041).. 

As for claim 12, the rejection of claim 1 1 is incorporated, and further Bord 
disclosese receiving search criteria specifying a threshold grade and searching the 
computer- readable medium for digital images that have grades exceeding the threshold 
grade (See paragraph 0035). 

As for claim 13, the rejection of claim 1 is incorporated, and further Bord 
discloses: receiving one of a text file, audio file or video file and associating the text file, 
audio file or video file with the digital image (See paragraph 0027). 

As for claim 14,. the rejection of claim 1 is incorporated and further Py discloses: 
receiving search criteria specifying a particular calendar entry in the plurality of calendar 
entries and searching for digital images associated with the particular calendar entry 
(See paragraph 0035). 

As for claim 15, the rejection of claim 1 is incorporated, and further Bord 
discloses: presenting a link with the selected calendar entry, the link being configured to 
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return any digital images associated with the selected calendar entry (See paragraph 
0018). 



As for claim 16, the rejection of claim 1 is incorporated, and further PY discloses: 
receiving user input specifying a topic; and storing the user input into the note field (See 
paragraph 0041). 

Claims 21 and 22 are computer program product and system claims 
corresponding to the method of claim 1 and are thus rejected for the same reasons as 
set forth in the rejection of claim 1 . 

As for claim 25, the rejection of claim 1 is incorporated and further Bord 
discloses: presenting the selected calendar entry on a display device (See paragraph 
0016), the calendar entry being presented in a calendar-centric representation including 
a presentation of: the time interval and the digital image (See paragraph 0023) 

Claims 26-28 are program product claims corresponding to the method of claims 
2-4 respectively and are thus rejected for the same reasons as set forth in the rejection 
of claims 2-4. 
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Claims 29-32 are system claims corresponding to the method of claims 2-4 
respectively and are thus rejected for the same reasons as set forth in the rejection of 
claims 2-4. 

Claims 32-43 are program product claims corresponding to the method of claims 
5-6,8-16 and 25 respectively and are thus rejected for the same reasons as set forth in 
the rejection of claims 5-6,8-16 and 25. 

Claims 44-55 are system claims corresponding to the method of claims 5-6,8-16 
and 25 respectively and are thus rejected for the same reasons as set forth in the 
rejection of claims 5-6,8-16 and 25. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 19,20,23 and 24 are rejected under 35 U.S.C. 102(e) as being anticipated 



by Bord. 
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As for claim 19 Bord discloses: clustering images in an image library into groups, 
each image including a time stamp that indicates when the image was captured (See 
paragraph 0020), for each group, determining the number of images in the group and a 
time interval delimited by an earliest time stamp and a latest time stamp of images in 
the group; for each group (See paragraph 0021), determining a time scale for displaying 
the group, the determining being based on the number of images in the group and the 
time interval delimited by an earliest time stamp and a latest time stamp of images of 
the group; and when an image of a group is selected (See paragraph 0023), displaying 
other images of the group over a timeline having the time scale determined for 
displaying the group (See paragraph 0023). 

As for claim 20, the rejection of claim 19 is incorporated, and further Bord 
discloses: wherein the timeline is a calendar (See paragraph 0023) 

Claims 23 and 24 are computer program product and system claims 
corresponding to the method of claim 19 and are thus rejected for the same reasons as 
set forth in the rejection of claim 19. 

Claims 56 and 57 are computer program product and system claims 
corresponding to the method of claim 20 and are thus rejected for the same reasons as 
set forth in the rejection of claim 20. 
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Response to Arguments 

Applicant's arguments filed 2/13/2007 have been fully considered but they are 
not persuasive. 

Applicant argues: 

The portions of Borden relied upon by the examiner do not disclose or suggest 
selecting a calendar entry in a plurality of calendar entries that are each associated with 
a topic and a time interval and where the selected calendar entry includes the time 
stamp of an image as recited in claim 1 . 



Examiner responds: 

Examiner is not persuaded. Examiner has cited both paragraphs 0017 and 0020 
as disclosing the claim limitations selecting a calendar entry in a plurality of calendar 
entries that are each associated with a topic and a time interval and where the selected 
calendar entry includes the time stamp of an image. In Bord paragraph 0017 it is 
disclosed that each image obtained by the user has a time associated with it, said time 
may be the creation time (a.k.a. timestamp), paragraph 0020 discloses that the user can 
create albums of images organizing the images, with each image having the ability to be 
associated with one or more albums. This allows for groups of images to be retrieved by 
album. Paragraph 0021 further specifies that albums can be sub-divided into groups 
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based on content, name etc. Moreover the groups based on name, content, etc. can 
also be arranged based on creation date. This gives the user a time interval and a topic 
associated with each group and individual image. 

Applicant argues: 

Neither Bord nor Py disclose "comparing the first topic with the second topic or 
the first time interval with the second time interval. 

Examiner responds: 

Examiner is not persuaded. Examiner has cited Py paragraph 0038 as disclosing 
comparing the first topic with the second topic or the first time interval with the second 
time interval. In paragraph 0038 of Py it is disclosed that every time an image with a 
topic is added to the system the topic and date are compared to the other each folders 
of images topic and date to see where that image belongs. 

Applicant argues: 

Neither Bord nor Py disclose or suggest that when an image in a group of images 
is selected other images from the group are displayed over a timeline having a time 
determined for displaying the group as recited in claim 19. 
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Examiner responds: 

Examiner is not persuaded. Examiner has cited paragraph 0023 of Bord for 
disclosing the limitation when an image in a group of images is selected other images 
from the group are displayed over a timeline having a time determined for displaying the 
group. Paragraph 0023 states that when dates or any other property is selected thumb 
nail images corresponding the selected date or property are also displayed. 
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Information 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Leon J. Harper whose telephone number is 571-272- 
0759. The examiner can normally be reached on 7:30AM - 4:00Pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hosain T. Alam can be reached on 571-272-3978. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



LJH 

Leon J. Harper 
April 26, 2007 



Mohammad Ah, 



Primary Examiner 



